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46 条第 1 款的条文语义上看，有些牵强，从第 49




































并以此解读宪法第 46 条第 1 款的受教育权与受
教育义务，存在两个问题：第一，这些教育内容针
对的仅仅是思想，而宪法第 46 条第 1 款所指涉的
教育，必然不仅仅局限于思想教育，也包括知识和
技能的传授。 第二，宪法第 24 条所提及的教育目





















































































































































































































































































































































































































































































































霍姆斯大法官 （Justice Holmes） 在洛克纳案
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Individual Personality， National Aims， and Public Personality：
to Illustrate the Self-Consistency of the Right and the Obligation to be Educated
Chen Peng
（Law School， Xiamen University， Xiamen 361005）
Abstract： According to Article 46， Secion 1 of the Constitution， the right and the duty to receive edu-
cation， paralleled to the individualism and the nationalism of the aims of education， are concentrated to one
and the same body. The individualism of educational aim is to form the individual personality of citizens，
while the nationalism of the education aims at social control as well as the construction and the development
of national policy and economy， whereas the aim of the establishment of citizens’ “public personality” bears
both the individual and the national nature. There exists some kind of tension between the individualism and
the nationalism of the aims of education. The aims of education， under the modern constitution， should focus
on the individualism； however， the aims of nationalism that are compatible with the individualism could also
be cultivated simultaneously. The definition of these two kinds of aims and their inner relations may con-
tribute to the construction of a self-consistent and clear normative structure of the right and the duty to re-
ceive education. Meanwhile， it helps to identify the legal interests of the right and the duty thereof， which
provides necessary elements for the consideration of the corresponding constitutional issues in practice.
Key words： the right to receive education； the duty to receive education； individualism； nationalism
Ethical Dilemma and Reconstruction of Referendum
Hu Jianmiao， Fang Ruolin
（Guanghua Law School， Zhejiang University， Hangzhou 310008）
Abstract： From the ethical point of view， this paper dialectically examines the historical cases of refer-
endums， and seeks for the results and enlightenment of the interaction between people and society， between
people and other relationships and behaviors under the ethical norms behind the referendum. As a supple-
ment to representative democracy， the referendum has its advantages， but the dilemma and the way out un-
der its brilliance are still worth thinking about. Through constant revisions and promotions in the aspects of
system construction， institutional restrictions， public debates， supervision and guidance， and citizen accom-
plishment， the brightness of rationality and justice in human nature can be fully released in the democratic
process of referendum， highlighting the important role of referendum in the Democratic system.
Key words： referendum； ethics； democracy
Residential Segregation， Neighborhood Selection and
Urban Community Space Restructuring
Feng Yunting
（School of Public Affairs， Dongbei University of Finance and Economics， Dalian 116025）
Abstract： The residential differentiation has been replacing the average state of the past in the neigh-
borhood space of urban communities in China， which is reflected in the increasing residential segregation
phenomenon day by day. It seems inevitable as the real estate market is becoming mature in the urban trans-
formation process. The social and economic status and income have been the most important factors of resi-
dential differentiation in urban neighborhood space. In this case， the types of communities associated with
residence usually become a kind of subtle expression intimating the social and economic status. Neighborhood
effect plays a critical role in the neighborhood selection behavior of families. Neighborhood externalities affect
the families’ selection of residence and neighbors， which will definitely affect the entire neighborhood struc-
ture and community landscape. Residential segregation， the extent of which is enhanced by selection of resi-
dential space by the way of moving， is changing urban residential morphology. Urban community spatial re-
structuring based on neighborhood selection is reconstruction of neighborhood spatial order， on the basis of a
sober understanding of the essence of urban community space. The reconstruction is realized through “urban
transformation”， which is a continuous and diversified process of spatial reconstruction.
Key words： residential segregation； neighborhood selection； space restructuring
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